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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 
       

           G.R 2469/12 

                        U/S – 467/468/471 IPC 

  State of Assam 

Vs                                      

Debajit Hazarika………Accused person 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri Sadhan Das, Ld Advocate  

Evidence recorded on    :  31-10-15, 01-06-16 & 1-10-18 

 Arguments heard on    :  09-09-2021 

Judgement delivered on  :  23-09-2021 

 

J U D G M E N T 

1. The instant case arises out of the ejahar dtd 9-10-12 lodged by one Sri Sibananda 

Kakoti, who was working as Assistant General Manager, State Bank of India, Tezpur. It 

has been alleged that on 8-10-12, two nos of fake cheques bearing cheque No 045090 for 

Rs 61,991/- and cheque No 320109 for Rs 40,392/- were detected at Tezpur Branch by 

Sri PK Das, Deputy Manager II. The said cheques were found deposited at the drop box 

of the bank for crediting the same in account No 20024831916 standing in the name of 

Dr Debajit Hazarika i.e. the accused. The cheques were shown to have been issued by 

District Health society and the same bore signatures of the District Account Manager, 

National Rural health Mission, Golaghat and Joint Director of Health Services, Golaghat 

jointly. Both the cheques were drawn upon State Bank of India, Golaghat branch. It is 

alleged that the accused had forged the two cheques and he deposited the same at the 

drop box of the State Bank of India. Hence this case.  

2. After completion of investigation the police filed charge-sheet against the accused 

Sri Debajit Hazarika u/s- 467/468/471 IPC. At the relevant point of time, on receipt of 

summons the accused appeared before this Court and he was furnished copies as 
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mandated u/s 207 Cr.P.C. Having found a case against the accused u/s- 467/468/471 

IPC, charges under said sections of law were framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

3. The prosecution examined only 3 (three) witnesses and defence examined none. 

The accused was examined u/s-313 Cr.P.C. wherein he stated that the prosecution case is 

false. 

                                     Points for determination                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

 

i. Whether the accused on 08-10-12 forged two numbers of 
cheques bearing cheque numbers 045090 and 320109 
respectively for Rs 61,991 and Rs 40,392 and thereby committed 
the offence punishable under Section 467 of IPC?  
 

ii. Whether the accused on the aforesaid day, forged the aforesaid 
two cheques intending that these shall be used for the purpose 
of cheating and thereby committed an offence punishable under 
Section 468 of IPC?  

 

iii. Whether the accused on the aforesaid day fraudulently or 
dishonestly used as genuine the aforesaid two cheques which the 
accused knew or had reason to believe at the time when used 
these to be forged documents and thereby committed an offence 
punishable under section 471 of the IPC? 

 

 

Discussion of evidence 

4.  PW1 Sri Shivananda Kakoty is the Chief Manager, SBLC, Jorhat and in his 

evidence he has stated that he is the informant of this case. He also stated that he does 

not know the accused. On 6-10-12 he was working as AGM at SBI, Tezpur and on that 

day one P.K.Das, Deputy Manager reported him that two fake cheques were deposited in 

the drop box. They found that the cheques were deposited by Dr Debajit Hazarika and so 

he lodged the Ext.1 ( ejahar ) and Ext.1(1) is his signature. On being informed by the 

Deputy Manager, he asked him to verify the cheques and to contact with the drawee of 

cheques Joint Director of Health Services, Golaghat. He was informed that the cheques 

were not genuine and Joint director of Health Services had not issued the same.  

 In cross-examination, he stated that it was not mentioned in his ejahar that on 

being reported by the Deputy Manager, he asked him to verify the cheques and to 
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contact with the drawee, Joint Director, Golaghat. He also stated that in the ejahar, it was 

not mentioned that whether the signature of Debajit Hazarika in the deposit slip was 

verified or not.  

5. PW2 Sri Rajiv Das is the District Accounts Manager, NHM, Golaghat and he in his 

evidence has stated that he does not know the informant but knows the accused as he 

was working in Golaghat. In the month of October,2012, they received a letter from the 

State Bank of India, Golaghat stating inter alia that two cheques under the name of NHM, 

Golaghat has been presented in Tezpur SBI which were found to be fraud. They 

immediately issued a letter to SBI, Golaghat branch that one of the cheques in question is 

nowehere associated or issued by them. The amount in the other cheque does not tally 

the amount which they have issued in the name of Sonajaan NHPE. In the year 2014 

again he received a WTA message from Tezpur Sadar PS for interrogating him in 

connection with the fraud cheques. After interrogating they sent a letter to the Joint 

Director Health Services, Golaghat. He has identified the intimation letter of the I/O 

regarding Tezpur PS Case No 146/12 as Ext.2. 

 In cross-examination he denied that the Ext.2 is not a legally valid document. He 

knows the accused since he was working in Golaghat NHM. He does not know if the 

accused was mentally ill at the time of alleged incident. He knows that the accused 

person’s salary was held up for sometime while he was working under NHM, Golaghat. He 

has not seen the two fraud cheques in the court, so he cannot say what kind of fraud was 

done in those two cheques. He denied that they have falsely implicated the accused in 

this case because he was frequently visiting them for releasing his held up salaries.    

6. PW3 Dr Mukul Ch Gogoi is a retired Joint Director of Health Services, stated that 

informant is not known to him but he knows the accused. When he was posted as Joint 

Director of Health Services, Golaghat, accused was posted as MO at NRHM at Dusutimukh 

MPSC, Golaghat. In the year 2012, Manager, SBI, Golaghat came to their office 

complaining of a cheque shown to be issued by him in the name of the accused.  Usually 

they do not issue cheque personally to any person. The accused had presented the 

cheque at SBI, Tezpur branch shown to have been issued by the District Health Society, 

Golaghat. Presuming the cheque to be a forged one, Manager, SBI, Tezpur Branch had 

contacted with SBI, Golaghat and accordingly, SBI, Golaghat had informed the matter to 

them. The manager of SBI, Golaghat had shown the cheque which was shown to have 

been issued by District Health Society, signed by District Account Manager and Joint 
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Director of Health Services, Golaghat. Seeing the cheque they immediately could get that 

it was a forged one since they do not issue cheque personally. The original cheque was 

not shown to him. The cheque shown to him by SBI, Tezpur Branch was a scanned copy.  

 In cross-examination, he stated that the signature in the cheque was similar to the 

signature of himself and of District Account Manager. He does not know who had done 

the scanning of the original cheque. The Account Manager later on, informed him that the 

serial number shown in the scanned copy of the cheque was not the serial number 

included in their cheque books. The original cheque bearing that serial number was issued 

by their District Health Society in the name of Sonajan PHC.  This in nutshell is the 

evidence on record.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

7.  ARGUMENTS PUT FORTH BY THE  PROSECUTION SIDE 

8.  Ld Addl PP argued that the evidence of PWs 1,2 and 3 as well as the documents 

exhibited by the prosecution side is sufficient to prove the case of the prosecution beyond 

all reasonable doubt. He further submitted that considering the evidence of the 

prosecution case, the accused may be convicted of the offences with which he is charged.  

9. ARGUMENTS PUT FORTH BY THE  DEFENCE SIDE 

10. Ld Defence Counsel argued inter alia that this case is based upon alleged forgery 

of cheques. The prosecution side for reasons best known to it did not submit the original 

cheques (which are allegedly forged before this court ) to prove its case. Ld Defence 

Counsel further argued that non-production of original cheques before this court is a 

serious lacuna which goes to the root of the matter. The cheques which are allegedly 

forged have not even been sent to FSL to ascertain whether there has been any alteration 

or not. Ld Defence Counsel finally submitted that the evidence adduced by the 

prosecution side is not at all sufficient to hold the accused guilty of the offences with 

which he is charged.     

DECISION AND REASONS THEREOF 

11. I have heard the prosecution and defence side. In the instant case, the accused 

Sri Debajit Hazarika has been charged with offences U/S 467/468/471 IPC. As such, it 

would be appropriate to discuss the essential ingredients of the offences before delving 

into the matter in detail. 
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12. Section 467 IPC mandates that –“Whoever forges a document which purports to 

be a valuable security or a will, or an authority to adopt a son, or which purports to give 

authority to any person to make or transfer any valuable security, or to receive the 

principal, interest or dividends thereon, or to receive or deliver any money, movable 

property, or valuable security, or any document purporting to be an acquittance or receipt 

acknowledging the payment of money, or an acquittance or receipt for the delivery of any 

movable property or valuable security, shall be punished with imprisonment for life, or 

with imprisonment of either description for a term which my extend to ten years, and 

shall also be liable to fine”. 

 Section 468 IPC mandates that – “ Whoever commits forgery, intending that the 

document or electronic record forged shall be used for the purpose of cheating, shall be 

punished with imprisonment of either description for a term which may extend to seven 

years, and shall be liable to fine”. 

 Section 471 IPC mandates that –“ Whoever fraudulently or dishonestly uses as 

genuine any document or electronic record which he knows or has reason to believe to be 

a forged document or electronic record, shall be punished in the same manner as if he 

had forged such document or electronic record”. 

13. In the case of Dr Vimala –vs- Delhi Administration reported in AIR 1963 

SC 1572, it has been held by Hon’ble Supreme Court of India that for holding a person 

guilty under the ambit of the section (i.e 468 IPC), it is to be proved that he has made a 

wrongful gain by deceiving the person or other entity, it is necessary that some kind of 

advantage is enjoyed by the person deceiving the other.  

14. Let me now analyse how far prosecution side has been able to prove its case 

beyond all reasonable doubt against the accused.  

15. The edifice of the prosecution case rests upon two cheques bearing No 045090 for 

Rs 61,991/- and cheque bearing No 320109 for Rs 40,392/- which were allegedly forged 

and presented to SBI, Tezpur Branch on 8-10-12 by the accused person. However, the 

prosecution side for reasons best known to it refrained from producing those two cheques 

before the court. There is nothing on record even to show that those cheques had been 

seized by the investigating officer in course of the investigation. PW1 i.e. the informant of 

this case stated in course of his cross-examination that he could not recall as to whether 
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the cheques in question had been seized by the police or not. He also could not say as to 

whether the signature of the accused appearing in the deposit slips through which 

cheques were submitted to the bank had been verified or not. PW3 namely Dr Mukul Ch 

Gogoi who was working as Joint Director of Health Services at the relevant point of time 

stated in course of his cross-examination that the original cheques were not shown to him 

by the Manager, SBI, Golaghat Branch. Thus, from the evidence adduced by the 

prosecution side, it transpires that the two cheques in question which were allegedly 

forged were the most vital piece of evidence for the prosecution to prove its case against 

the accused. However, the same had not been produced before court by the prosecution. 

Had those cheques been produced, the court would have had the advantage to ascertain 

as to whether the same were actually forged or not and also the nature of forgery made 

in the cheques. This also would have afforded an opportunity to the accused person to 

dislodge the evidence sought to be adduced through the cheques. He would also have 

been in a position to prove that the cheques were not actually forged.  

16. At this juncture, it would be appropriate to refer to the illustration G of section 

114 of the Indian Evidence Act 1872 which says that the court may presume that 

evidence which could be and is not produced would, if produced, be unfavorable to the 

person who withholds  that. Now, in this case the prosecution side without any lawful 

justification refrained from producing the cheques in question which were allegedly forged 

by the accused. Therefore, this court draws a presumption that had those cheques been 

produced before the court by the prosecution side, the same would not have supported 

its case.   

17. In view of the above aspects, it is hereby held that prosecution has failed to prove 

its case beyond all reasonable doubt. As such this court holds that the Sri Debajit 

Hazarika is not guilty of the offence U/S – 467/468/471 IPC and he be set at liberty 

forthwith. The bail bond furnished by the accused persons is hereby extended for six 

months from today (23-09-2021). 
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18. Seized articles if any, be delivered to his lawful owner after proper verification and 

following the process of law. 

 

19.  Judgement is delivered and pronounced in open court.  

 

20. Given under my hand and seal of this court on this 23rd day of September, 2021. 

 

 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Sri Shivananda Kakoty 

PW 2 Sri Rajiv Das 

PW3 Dr Mukul Ch Gogoi 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Ext. 1 Ejahar 

Ext. 2 Intimation letter 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


